
629 

Federal Acquisition Regulation 29.202 

Subpart 29.4—Contract Clauses 

29.401 Domestic contracts. 
29.401–1 Indefinite-delivery contracts for 

leased equipment. 
29.401–2 Construction contracts performed 

in North Carolina. 
29.401–3 Federal, State, and local taxes. 
29.401–4 New Mexico gross receipts and com-

pensating tax. 
29.402 Foreign contracts. 
29.402–1 Foreign fixed-price contracts. 
29.402–2 Foreign cost-reimbursement con-

tracts. 

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c). 

SOURCE: 48 FR 42293, Sept. 19, 1983, unless 
otherwise noted. 

29.000 Scope of part. 
This part prescribes policies and pro-

cedures for (a) using tax clauses in con-
tracts (including foreign contracts), (b) 
asserting immunity or exemption from 
taxes, and (c) obtaining tax refunds. It 
explains Federal, State, and local taxes 
on certain supplies and services ac-
quired by executive agencies and the 
applicability of such taxes to the Fed-
eral Government. It is for the general 
information of Government personnel 
and does not present the full scope of 
the tax laws and regulations. 

Subpart 29.1—General 
29.101 Resolving tax problems. 

(a) Contract tax problems are essen-
tially legal in nature and vary widely. 
Specific tax questions must be resolved 
by reference to the applicable contract 
terms and to the pertinent tax laws 
and regulations. Therefore, when tax 
questions arise, contracting officers 
should request assistance from the 
agency-designated legal counsel. 

(b) To keep treatment within an 
agency consistent, contracting officers 
or other authorized personnel shall 
consult the agency-designated counsel 
before negotiating with any taxing au-
thority for the purpose of (1) deter-
mining whether or not a tax is valid or 
applicable or (2) obtaining exemption 
from, or refund of, a tax. 

(c) When the constitutional immu-
nity of the Government from State or 
local taxation may reasonably be at 
issue, contractors should be discour-
aged from negotiating independently 

with taxing authorities if the contract 
involved is either (1) a cost-reimburse-
ment contract or (2) a fixed-price con-
tract containing a tax escalation 
clause. 

(d) Before purchasing goods or serv-
ices from a foreign source, the con-
tracting officer should consult the 
agency-designated counsel (1) for infor-
mation on foreign tax treaties and 
agreements in force and on the imple-
mentation of any foreign-tax-relief 
programs and (2) to resolve any other 
tax questions affecting the prospective 
contract. 

Subpart 29.2—Federal Excise 
Taxes 

29.201 General. 
(a) Federal excise taxes are levied on 

the sale or use of particular supplies or 
services. Subtitle D of the Internal 
Revenue Code of 1954, Miscellaneous 
Excise Taxes, 26 U.S.C. 4041 et seq., and 
its implementing regulations, 26 CFR 
parts 40 through 299, cover miscella-
neous federal excise tax requirements. 
Questions arising in this area should be 
directed to the agency-designated 
counsel. The most common excise 
taxes are— 

(1) Manufacturers’ excise taxes im-
posed on certain motor-vehicle arti-
cles, tires and inner tubes, gasoline, lu-
bricating oils, coal, fishing equipment, 
firearms, shells, and cartridges sold by 
manufacturers, producers, or import-
ers; and 

(2) Special-fuels excise taxes imposed 
at the retail level on diesel fuel and 
special motor fuels. 

(b) Sometimes the law exempts the 
Federal Government from these taxes. 
Contracting officers should solicit 
prices on a tax-exclusive basis when it 
is known that the Government is ex-
empt from these taxes, and on a tax-in-
clusive basis when no exemption exists. 

(c) Executive agencies shall take 
maximum advantage of available Fed-
eral excise tax exemptions. 

[48 FR 42293, Sept. 19, 1983, as amended at 55 
FR 52793, Dec. 21, 1990] 

29.202 General exemptions. 
No Federal manufacturers’ or spe-

cial-fuels excise taxes are imposed in 
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